MEMORANDUM

TO:

Ohio ESC Association Members
FROM:
Craig Burford, Executive Director, OESCA

CC:

Bob Dalton, Southern Ohio ESC, OESCA President

Dan Hare, Butler County ESC, OESCA Critical Issues Chair

DATE:

Monday, July 13, 2009
RE:  

Am. Sub. H.B. 1, the FY 2010-FY 2011 Biennial State Operating Budget
The Ohio General Assembly has approved the FY 2010-2011 Biennial State Operating Budget, Am. Sub. H.B. 1.

The joint conference committee, charged with reconciling differences between the House- and Senate-passed versions of the bill, passed the budget on a vote of 5-1 following a protracted stalemate over how the state would generate the requisite revenue through video lottery terminals (VLTs) to balance the budget.  The lone dissenting vote came from State Representative Ron Amstutz who expressed concerns about the lack of transparency, the over-reliance on one-time funding, and the lack of solution to address lingering structural budget deficit concerns that will need to be addressed in year 3 (FY 2012).  The conference report was passed and sent to the floor in both the House and Senate for further consideration.

The Ohio House of Representatives passed the bill 54-44.  The Senate passed the measure by a vote of 17-15 with Senate Republican Leaders (Sens. Harris, Niehaus, Faber, Wagoner) and Finance Chairman John Carey giving the only 5 Republican votes – the number needed to get the measure through the Senate.  This leaves the overwhelming majority of Senate Republicans opposed to the measure, thereby putting most of the political blame back on the Governor and legislative Democrats should the budget fail to deliver as promised including the new Evidence Based Model for funding education – the cornerstone of the Governor’s executive budget proposal.
Also on Monday, the Governor signed a directive instructing the director of the Ohio Lottery Commission to immediately begin taking actions to implement video lottery terminals at Ohio's seven racetracks.

Attached for your use and review is a preliminary overview of the provisions include in the FY 2010-2011 biennial state operating budget that directly impact Ohio’s 57 Educational Service Centers.  Additionally, an overview of the charter school-related provisions is also attached.  The information contained within relies on the comparison document released by the Ohio Legislative Service Commission (LSC).  The preliminary overview finds that ESC funding is moderately decreased from $47,000,000 in FY 2009 to $46,400,000 in each year of the biennium.  Additional details follow below and will be forthcoming in the days to come.
If you have any comments and or questions regarding this information, please do not hesitate to contact OESCA at (614) 846-4080 or burford@basa-ohio.org.

Thank you for your ongoing support of OESCA and Ohio’s Educational Service Centers.

Educational Service Center (ESC) Provisions

Am. Sub. H.B. 1

As Reported by Conference Committee

July 13, 2009

A preliminary review of the Legislative Service Commission Comparison document and the conference committee report reveals the following policy changes adopted by the Conference Committee as it relates to Educational Service Centers:
School Funding Formula (p 260)
· Removes requirement proposed by Senate that school districts and educational service centers that received gifted education unit funding in FY 2009 to spend an equal amount from their FY 2010 and FY 2011 state funding for services to students identified as gifted, as a condition of retaining their FY 2009 level of authorized gifted funding.

School Funding County Allocations (p 261)
· Changes the date by which ODE must certify to the Director of Budget and Management, by county, the amount of school district and educational service center (ESC) operating funding to be paid each month to the last day of each month from the third Wednesday of each month.

Formula ADM (p 262-263)
· Removes the requirement that educational service centers (ESCs) report the ADM of the schools under the ESC superintendent's supervision and requires that local school districts report their ADM.  Continues to require ESCs to report ADM.

Gifted Education and Enrichment Support (p 276)
· Requires each school district that received gifted student services from an educational service center (ESC) in FY 2009 to do one of the following in each subsequent fiscal year if the services from the ESC were financed with state gifted unit funding: (1) obtain gifted student services from an ESC comparable to that provided in FY 2009 by an ESC with unit funding, or (2) spend from the district's own state funding at least as much as it received in gifted student services from an ESC in FY 2009.
· Requires each ESC that received gifted unit funding for FY 2009 to spend on services to identified gifted students in subsequent fiscal years not less than that amount, and disallows a waiver of this requirement.

Ohio School Funding Advisory Council (p 292-294)
· Includes one member representing educational service centers (ESCs), appointed by the Speaker of the Ohio House of Representatives.

· Among other things, shall study the extent to which the current educational service center system supports school districts and make recommendations for a new regional service delivery system, educational service system governance structure, and accountability metrics for educational service centers,

ESC Funding (p 311-312, 423-424)
· Earmarks up to $46,400,000 in each fiscal year to fund the state reimbursement of educational service centers (ESCs).

· States that the funding provisions of the Evidence Based Model do not affect or limit the authority granted in current law for school districts, community schools, and STEM schools to contract for services with ESCs.
School District Reductions in Force (p 330)
· Maintains Current Law.
Criminal Records Checks of School Employees (p 336)
· Requires criminal records checks of persons applying for issuance of an educator license or for employment with a public or chartered nonpublic school or educational service center (ESC) to include only an FBI check if the person (1) has previously had a Bureau of Criminal Identification and Investigation (BCII) check for licensure or employment purposes, and (2) the person provides proof of continuous Ohio residency for the previous five-year period.  

· Prohibits the State Board of Education from requiring a criminal records check for licensure purposes any more often than every five years.

· Delays the effective date to January 1, 2010.

· Fiscal Effect:  Potential minimal cost savings by no longer requiring that all persons applying for issuance of an educator license have both an FBI and BCII check. Generally, however, the cost of these checks is borne by the licensee.
School Financial Reporting (p 356)
· Modifies a current requirement for the State Board to develop a standard of financial reporting by (1) specifying that it must apply to school districts and educational service centers as under current law; (2) requiring the inclusion of annual budgets for each school building; (3) eliminating a requirement for year-to-year comparisons over a five-year period.

· Permits the reporting of either district/ESC level data or building level data, as determined appropriate by ODE.
Ohio Education Computer Network Programs (p 358)
· Permits ODE to approve and administer funding for educational technology technical support, maintenance, consulting, and group purchasing services for information technology centers, school districts, educational service centers, and other entities and to deliver to schools programs operated by the InfOhio Network and the OECN Management Council.
ESC Closure (p 378)
· Provides that, if all of the "local" school districts that make up the territory of an educational service center (ESC) sever from that ESC and annex to a different ESC, all of the following apply: (1) the ESC governing board is abolished and the service center is dissolved, (2) the Superintendent of Public Instruction must order an equitable distribution of the assets and liabilities of the ESC among the "local", “city”, and “exempted village” school districts that made up the ESC and appoint a qualified individual to implement the order, (3) the costs incurred by ODE in dissolving the ESC may be charged against the assets of the ESC and any amount of those costs in excess of the ESC's assets may be charged equitably against each of the local, city, and exempted village school districts that made up the ESC, (4) a final audit of the ESC must be performed, and (5) the public records of the ESC must be transferred to the school districts that received services from the ESC or to the Ohio Historical Society, for those records that do not relate to services to a particular school district.
  

· Specifically permits a "city" or "exempted village" school district that entered into an agreement for services from an ESC that is dissolved to enter into a new agreement with another ESC, for which services the new ESC may receive per pupil state funds in the same manner as the former ESC.
District Transfer of ESCs (p 379-380)
· Places a two-year moratorium on the consideration and effect of resolutions for local school districts to relocate from their current ESCs to adjacent ESCs and voids recently approved, as well as pending, resolutions for such relocations.

· Modifies the procedure for the State Board of Education's consideration of a resolution by a local school district to sever from its current ESC and annex to another adjacent ESC by the following:
· (1) Specifies that the State Board must consider the impacts on the district's current ESC, as well as the proposed new ESC as specified under current law.
· (2) Specifies that the State Board must consider the financial, staffing, programmatic, and other impacts, and the effect of the relocation on the cost of operation of both ESCs.
· (3) Requires the State Board to consider the resolution on at least two meeting agendas that are not consent agendas.
· (4) Requires at least 30 days between the State Board's first hearing of the matter and its vote on it.
· (5) Requires the State Board to offer to take public testimony at each hearing on the matter.
· (6) Requires the State Board to provide written notice of each hearing to both ESC governing boards.
· Provides that the changes to the procedure for the State Board's consideration of a local school district's relocation to a new ESC contained in the bill apply to any such resolution pending on the date the bill becomes law.

Corporal Punishment (p 395)
· Prohibits corporal punishment in school districts, educational service centers, community schools, and STEM schools.

· Eliminates the requirement that ODE collect data on the percentage of students receiving corporal punishment.

Education Management Information System (EMIS) (p 414)
· Specifies that GRF appropriation item 200-446, Education Management Information System, be used to improve the education management information system (EMIS) and makes the following earmarks:

· (2) Up to $6,035,256 in FY 2010 and up to $4,960,388 in FY 2011 to be distributed on a per-pupil basis to school districts, community schools, educational service centers (ESCs), joint vocational school districts (JVSDs), and other educational entities that report data through EMIS. Specifies that each school district or community school with more than 100 students and each JVSD receive a minimum of $5,000 in each fiscal year. Specifies that each school district and community school with between 1 and 100 students and each ESC and each county DD board that submits data receive $3,000 in each fiscal year.
Special Education Enhancements (p 421-422)
· Line item 200-540 contains the following earmarks:

· Home Instruction:  Up to $2,206,875 in each year

· County Boards of DD:  $44,700,561 in FY 2010; $45,282,959 in FY 2011

· Parent Mentors:  $1,333,468 ($1,500,000 in House and Senate versions)
· School Psychology Interns:  $2,537,824 in each year ($2,783,396 in House and Senate versions)
Foundation Funding (p 423-424)
· (7) Earmarks up to $8,100,000 in each fiscal year to fund gifted education units at educational service centers (ESCs).

· (8) Earmarks up to $46,400,000 in each fiscal year to fund the state reimbursement of educational service centers (ESCs) (House and Senate versions funded ESCs at $47,000,000.  FY 2008-2009 appropriated levels were $52,000,000 per year).
Source:  Legislative Service Commission Comparison Document As Amended by Conference Committee, July 13, 2009.
Community School Provisions

Am. Sub. H.B. 1

As Reported by Conference Committee

July 13, 2009

A preliminary review of the Legislative Service Commission Comparison document and the conference committee report reveals the following policy changes adopted by the Conference Committee as it relates to Community Schools:
School Funding Formula

· In FY2010 the transitional aid is changed to limit decreases in state aid to 1% and in both years the cap is changed to limit growth in state aid to 0.75%. The bill appropriates $6.80 billion in FY 2010 and $6.79 billion in FY 2011 for formula aid for school districts, community schools, STEM schools, and joint vocational school districts.
Community School Funding

· Includes a provision that calculates a per pupil funding amount to be deducted from each community school student's district of residence in the manner prescribed under current law, but using the prescribed formula amount of $5,718 in FY 2010 and $5,703 in FY 2011 for base cost payments only and the FY 2009 per pupil amounts for poverty-based assistance and parity aid. Calculates weighted funding for special education and career-technical education using the weights prescribed under current law applied to a formula amount of $5,732 in FY 2010 and FY 2011.

· E-schools and community schools are funded on a per pupil basis as a deduction from the state aid allocated to the districts of residence of students attending community schools.  There is no specific earmark for formula aid payments to community schools.  The per pupil transfer amounts for community school students are lower than those passed by the Senate.
Ohio School Funding Advisory Council

· Among other things, consider whether community schools and STEM schools should be subject to the expenditure and reporting standards and accountability requirements that apply to school districts.

Community School Report Cards

· Eliminates the requirement that a community school must be in operation for two full school years before ODE may issue a report card for that community school.  Exempts the performance ratings on the report cards issued in these first two years from consideration for automatic closure or any other matter based on report card ratings. 

Community School Sponsor Oversight

· Clarifies that ODE's authority to oversee and monitor community school sponsors applies to all sponsors, regardless of whether they must initially be approved by ODE for sponsorship.

· Requires ODE's annual report on community schools to include the performance of community school sponsors.

New Start-Up Community Schools

· Revises the exception to the cap on new start-up community schools by prohibiting contracts with operators that manage other schools in Ohio, unless at least one of those schools has a report card rating higher than academic watch.

JVSD Conversion Community Schools

· Permits the conversion of a building operated by a joint vocational school district board of education into a community school, in the same manner as a building operated by a city, local, or exempted village school district board of education or an educational service center governing board may be converted under current law.

Community School Location

· Permits a community school, beginning in the 2009-2010 school year, to operate from its current facility, rather than relocating to another school district, if the school meets the following criteria:

(1) it has been located in its current facility for at least three years, (2) it is sponsored by a school district adjacent to the district in which the school is located, (3) it emphasizes serving gifted students, and (4) it has been rated continuous improvement or higher for the previous three years.

Community School Accountability

· Specifies that if a community school closes, the chief administrative officer must transmit all educational records to the student’s resident district within seven business days and that failure to do so is a third degree misdemeanor.

Community School Calamity Days

· Requires the Department of Education to waive the number of hours a community school is closed for a public calamity as long as the school provides the required minimum number of learning opportunities to students in the school year.

E-School Instructional Spending

· Adds computers and software to the instructional items for which Internet or computer-based community schools (e-schools) may use the per pupil amount of state funds calculated for base classroom teachers. (Current law allows those funds to be used only for teachers, curriculum, academic materials other than computers, and other instructional purposes designated by the Superintendent of Public Instruction.)

Closure of Community Schools

· Revises the current performance criteria that trigger automatic closure of a community school effective July 1, 2009, as follows:

· For schools that do not offer a grade higher than 3, requires closure if the school has been in academic emergency for three of the four most recent years, instead of four consecutive years;

· For schools that offer any of grades 4 to 8 but no grade higher than 9, requires closure if the school has been in academic emergency for two of the three most recent years, instead of three consecutive years, and has shown less than one year of academic growth in reading or math for at least two of the three most recent years;

· For a school that offers any of grades 10 to 12, requires closure if the school has been in academic emergency for three of the four most recent years, instead of three consecutive years with two years not showing two years of academic growth in reading or math.

· Exempts from automatic closure community schools in which a majority of the enrolled students are children with disabilities receiving special education and related services.

Community School SBH Subsidy

· Continues the payment in FY 2010 and FY 2011 of a subsidy for certain community schools with at least 50% of students enrolled receiving education and services for a severe behavior handicap (SBH). Specifies that the amount of the subsidy not be deducted from the students' resident school district.  Makes a change to conform the subsidy to the different funding system.

Community School Operation from Residential Facilities

· Continues to prohibit a community school that was not open for operation as of May 1, 2005, from operating from certain residential facilities that receive and care for children.

All Day Kindergarten

· Permits school districts and community schools that, in FY 2009, offered all-day kindergarten and charged tuition for participating students to continue to charge tuition in FY 2010 and FY 2011, at the same per student rate charged in FY 2009. Prohibits districts and community schools from charging tuition for all-day kindergarten after FY 2011.

Post Secondary Enrollment Options Alternative Funding

· Authorizes the Superintendent of Public Instruction and the Chancellor of the Ohio Board of Regents jointly to adopt rules allowing school districts, community schools, STEM schools, and nonpublic schools to enter into alternative funding agreements to pay colleges and universities for high school students taking college courses through PSEO programs, including Seniors to Sophomores.

Source:  Legislative Service Commission Comparison Document As Amended by Conference Committee, July 13, 2009.
� See Foundation Funding (p 423-424)


� Refers only to those "city" and "exempted village" school districts that had state funded “SB 140” contracts with the ESC just prior to dissolution.
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